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condition that their report must be submitted by September 23. PREPARE RESOLUTION 
FOR SEPTEMBER 14 BOARD MEETING. 

Committee Chairman Pullen has requested Peter Godfrey to have the final Project Labor 
Agreement in by the middle of next week (around September 9). To move the PLA forward for 
consideration by the Board on September 28, a special meeting of the Court Facilities 
Committee is being scheduled for September 14 at 12:00 p.m. The PLA, along with a 
summary, will be given to the Clerk of the Board to distribute to committee members mid week 
to consider prior to the meeting on the 141

h. 

If the Board approves the contract for the feasibility study on September 14, having the 
report due back from Seeler Engineering by September 23 or 24 will allow for distribution to 
committee members for review prior to a special meeting of the Court Facilities Committee 
September 28 at 12:00 p.m. It was then decided to distribute the report to the entire Board. If 
the report doesn't show significant savings, the committee could withdraw the PLA resolution 
from consideration at the September 28 Board meeting. 

Legislator Hopkins questioned if one union not signing off (elevator service union) would 
affect the rest of the unions involved in the PLA. Mr. Pullen replied that it wouldn't. All of them 
have agreed to all the terms important to us. It's just that some of the language doesn't quite 
square up. All of the major trades have signed off on it. 

Chairman Crandall questioned at what point the PLA would become a public document. 
Mr. Pullen replied that Mr. Godfrey should lock it in first, but if the committee approves it on 
September 14, it would become public and would be attached to a proposed resolution. 

Construction Manager I Clerk of the Works Proposals- Executive Session: 

Presentations were given this morning by the various firms responding to the RFP for 
provision of Construction Management and Clerk of the Works services. A motion was made by 
Legislator Fanton, seconded by Legislator Benson and carried to enter into an executive 
session to discuss matters leading to the employment of a particular corporation. Following 
discussion, a motion was made by Legislator Fanton, seconded by Legislator Benson and 
carried to end the executive session and return to the regular meeting. 

NEXT MEETINGS: Monday, September 14, 2009, 12:00 Noon (Special Meeting) 
Monday, September 28, 2009, 12:00 Noon (Tentative- Special Meeting) 
Wednesday, October 7, 2009, 3:00p.m. 

ADJOURNMENT: The meeting was adjourned at 4:45 p.m. following a motion made by 
Legislator Benson, seconded by Legislator O'Grady and carried. 

Respectfully submitted by 
Adele Finnemore, Journal Clerk 
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SEPTEMBER 14, 2009 

Members Present: D. Pullen, G. Benson, D. Fanton, T. Hopkins, T. O'Grady, C. Crandall 
(Absent: W Hall) 

Others Present: D. Burdick, W. Dibble, A. Finnemore, J. Margeson, T. Miner, B. Riehle, 
D. Russo; Media: B. Quinn, Wellsville Daily Reporter 

Call to Order: 12:00 p.m. by Committee Chairman David Pullen. 

Project Labor Agreement: 

Committee Chairman David Pullen reported that the Project Labor Agreement for the 
Court Facilities Project, drafted by Peter Godfrey from Hodgson Russ Attorneys, was received 
and e-mailed to committee members for review late last week. Mr. Pullen was told by Mr. 
Godfrey that what we have is 99 percent complete; there is still a small problem with the 
elevator group. The Construction Trade Council met on September 11 to go over the PLA and 
hopefully approve it and send it on, but Mr. Pullen hasn't heard the results of that meeting yet. 

If the committee finds the PLA to be in the best interest of the County, the next step 
would be to request a resolution to be pre-filed for the September 28 Board meeting, subject to 
receiving positive results from the feasibility study. The feasibility study report will be due on 
September 23, and it will then be forwarded to all legislators. The Court Facilities and County 
Space Needs Committee will meet prior to the Board meeting on September 28 to determine if 
there will be sufficient savings to justify the PLA. Mr. Pullen felt that if savings are not projected 
to be in the $300,000 to $500,000 range or higher, the committee could withdraw the Project 
Labor Agreement resolution. 

Legislator Fanton questioned how Seeler Engineering would calculate cost savings in 
the feasibility study. Mr. Pullen responded that some elements would be dependent on past 
studies; for instance, savings related to the Wicks Law waiver. For other things specific to our 
PLA, Seeler will work with LaBella to calculate savings; for instance, on the use of apprentices 
with reduction in wage rates, they will look at the percentage of work that can be done by 
apprentices and estimate the corresponding savings. Some of the issues will result in very 
significant savings. Peter Godfrey had recommended the use of an independent firm for the 
study because the other possible options included parties that were already involved (Hodgson 
Russ, Bovis, and LaBella), and may be viewed as having a stake in the project. 

Mr. Fanton asked if the study would also involve savings related to the use of a single 
contractor versus several prime contractors. Mr. Puiien noted that the primary advantage of a 
PLA is that it entitles us to waive certain requirements of the Wicks Law, so the study will look at 
those potential savings, although we could still do multiple primes. 

Most of the cash savings related to the specific aspects of this Project Labor Agreement 
can be quantified. After reviewing the agreement, Mr. Pullen remarked that everything was 
included that he had understood should be. The agreement is very favorable. Mr. Pullen 
highlighted some of the provisions of the PLA: 
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• Allows the use of apprentices with reduction in wage rates 
• Flexibility on starting/ending times with notice and shift work performed at regular time 

pay, which saves from having to pay premium rates 
• Includes a no-strike guarantee 
• Supersedes any other agreements, which will prevent jurisdictional conflicts 
• Hiring of new employees for project work at a ratio of one journeyperson employee 

referred by the applicable trade or craft, to one "core employee" employed by the 
contractor 

• Contractor retains authority for management of operations including the right to direct 
the work force 

11 No restriction on the contractors' choice of materials, installation, equipment, or use of 
pre-fabricated products (It was noted that compliance with material specifications is 
between us and the contractor; clearly the contractor must comply with bid specs. This 
provision just means that the union can't object to materials.) 

~~ Option for contractors to pay core employees the required benefits payment in cash (a 
substantial concession) 

Legislator Hopkins commented that the elevator issue may be a small part of the project, 
but he questioned if that could cause the other unions to have problems with the agreement. 
Mr. Pullen replied that Peter Godfrey had relayed to him that the elevator technicians didn't 
have problems with the agreement; they were only national scope language issues. If they 
withdraw, they won't be subject to the PLA. Mr. Fanton referred to the language in the PLA that 
provides for hiring of capable people. If there is a snag with the elevator people, he questioned 
if we could hire someone else that's qualified. Mr. Pullen responded that we could, but we 
would have to maintain the one-to-one union to non-union employee ratio. 

Mr. Fanton questioned previous comments about PLAs limiting the number of bidders. 
Mr. Pullen noted that some contractors won't work with unions at all, and some never get 
involved in public projects because they don't want to pay prevailing wage, so they may refrain 
from bidding, but there is nothing preventing any contractor from bidding. 

Mr. Fanton asked how the weather would be factored in, since the project won't begin 
until January or February. Mr. Pullen stated that there was provision for show-up hours of pay, 
but if prior notice of bad weather is given, employees don't show up. There's no guaranteed 
number of hours. It was noted that some issues will be handled with the contractor and are not 
included in the scope of this agreement, such as proximity of parking to the work site. 

A motion was made by Legislator Hopkins, seconded by Legislator Fanton and 
carried unanimously to approve the Project Labor Agreement negotiated for the Court 
Facilities Project by Hodgson Russ Attorneys. (The resolution may be withdrawn if the 
feasibility study does not indicate significant savings.) PREPARE RESOLUTION FOR 
,...,_,.....,...,_ ... ,.,,_,.... nn ,...,.... II ,.,r-.. a•r-r-"'''"'JAI" 
:::>t::l"' I C::IV/Dt::l"( ~0 DVRI"(U IVIC::C:: 1/IVI.:J. 

A special meeting of the Court Facilities and County Space Needs Committee will be 
held on Monday, September 28 at 12:00 p.m. to review the results of the feasibility study. At 
that point, we will have a clearer understanding of the savings, and if the PLA is approved, 
LaBella Associates can finalize the bid specifications for release in mid-October. One of the 
construction management firms indicated they looked at the PLA and spoke with several 
contractors. There is a lot of interest out there. Construction has been slow, and hopefully that 
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will bode well for our project. The issue of stimulus money may come up. If Allegany County is 
designated as a hardship area, we could have some of the bonding forgiven. 

Next Meetings: Monday, September 28, 2009, 12:00 p.m. (Special meeting) 
Wednesday, October 7, 2009, 3:00p.m. 

Adjournment: The meeting was adjourned at 12:30 p.m. following a motion made by 
Le.gislator O'Grady, seconded by Legislator Fanton and carried. 

Respectfully submitted by 
Adele Finnemore, Journal Clerk 
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SEPTEMBER 28, 2009 

Members Present: D. Pullen, G. Benson, D. Fanton, W. Hall, T. Hopkins, T. O'Grady, 
C. Crandall 

Others Present: D. Burdick, W. Dibble, A. Finnemore, M. Healy, J. Margeson, T. Miner, 
B. Reynolds, B. Riehle, T. Seeler (Seeler Engineering), F. Sinclair, N. Ungermann 

Call to Order: 12 noon by Committee Chairman David Pullen. 

Project Labor Agreement Benefits Analysis (Feasibility Study): 

Tim Seeler, from Seeler Engineering, forwarded his report on the Project Labor 
Agreement Benefits Analysis for the Courthouse Project late last week (copy attached to original 
minutes). Committee Chairman David Pullen noted that he spoke with several legislators to 
make sure everyone was aware the information was available on the Internet. Mr. Seeler was 
present at the meeting to discuss the report and answer questions. 

Legislator Hopkins questioned what the County had to give up during negotiation of the 
PLA in order to obtain the favorable provisions. He also commented on some information from 
NYSAC where Dutchess County's PLA was vetoed because it excluded non-union contractors 
from the bidding process. Mr. Hopkins asked if this agreement will limit the number of bids from 
non-union contractors. Mr. Seeler replied that the County conceded the additional commitment 
to supply union labor to the project by way of the "tag-along" provision included in the 
agreement where 50 percent of the labor comes from the union halls, and 50 percent comes 
from contractor shops that are open shops. The County gave up that 50 percent. Mr. Seeler 
stated that in his opinion, the agreement does not in any way limit competition. In fact, the 
County was able to negotiate far more favorable conditions with this agreement than others in 
Upstate New York in this "tag-along" provision. Typically unions will not go lower than 75 
percent. In addition, the other thing they look at is whether there are limitations of availability of 
all the other benefits in the agreement to non-union contractors, and there is not. Non-union 
contractors have been provided all the access, and they are not required to participate in union 
trust funds, health benefits, or retirement. They are allowed to maintain their own benefits 
packages, and can directly pay employees the difference between what prevailing wage rate 
requires and what they provide. So there will be no change in how non-union contractors 
participate in those existing programs, with one exception. If they have nothing, they have to 
either pay the full benefit dictated by NYS law, or they have to participate. Usually it's just the 
differential in a check to the non-union employee. Mr. Seeler addressed Mr. Hopkins' concern 
about Dutchess County. They were trying to establish Project Labor Agreements as a whole 
across the board. PLAs are meant to be considered project by project. It is a project 
management tool that is sometimes applicable, sometimes not. 

Committee Chairman Pullen noted that the benefits analysis was broken down to show 
labor savings directly attributable to provisions in the PLA, and that totaled $192,600. He asked 
Mr. Seeler to explain how he arrived at that estimate and what was included in the analysis. 

Mr. Seeler summarized the analysis process. When determining if a PLA is applicable, 
(1) you must demonstrate an economic benefit directly due to terms and conditions negotiated 
in the agreement, and (2) you must make sure there is no favoritism. Seeler Engineering 
looked at the information provided by LaBella Associates (design team) and Bovis Lend Lease 
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(cost estimator), met with LaBella to fully understand the features of the project, and then 
evaluated the individual cost breakdowns. They put that together and projected the amount of 
labor that goes into the project, using previous models for similar projects. On that, they 
imposed the special circumstances, i.e. weekend work to avoid certain conditions, night work to 
allow building operations to continue, etc. Those things trigger most of the premiums 
associated with a project. A projection of labor was made, totaling about 125,000 hours, which 
was then broken down by trade, and each trade was evaluated for those special conditions to 
ascertain what can be saved for this project by applying the PLA that's been negotiated (Section 
5, Table 2 of the report). That led to the projections included in the summary table. 

There are a couple of things that entered into that from a project execution standpoint. 
There are really two components: the new addition and the renovations to the existing structure. 
The key to getting to these renovations and maintaining the project on schedule is being able to 
move the Court system into the new structure during the short period of time when the Courts 
are not in operation, so some things will have to be done by a certain time. Otherwise you 
would have the potential of disturbing the Court calendar and adding to the cost of the project. 
The second piece is the renovations. Some areas will be renovated in the absence of 
personnel, but others will have to be renovated while staff is working there at the same time. 
Those kinds of things add the premiums, primarily in second shifts and weekends. Seeler 
Engineering has identified the savings to be realized in those work activities. The PLA was 
negotiated with no shift differential, where typically it's five to ten percent, and this provides 
significant flexibility for how the work is executed without worrying about extra pay. 

The other thing that shows up in the estimates that's available because of the PLA, but 
wouldn't be otherwise, is the ability to use a four ten-hour work day program. There is a 
significant increase in productivity just in the normal work day cycle, especially for the general 
trades, in the existing building areas where there would be a lot of prep time, special clean up, 
and protection of equipment. They have found that a significant benefit can be derived by going 
to a four ten-hour day program. 

In addition to the reduction in the shift differential to zero, there are other things that are 
favorable to the County, like the negotiation of industry funds and flexibility in start and finish 
times. All of that packages into one of the last things Seeler made a projection on, and that was 
management rights. In a union situation, most agreements don't say anything about 
management rights; it's inherent in the way they operate. They will dictate to the contractor for 
staffing requirements, delivery of the labor, and levels of skill base - all adding to the costs or 
slowing the project down. The PLA negotiated for the County completely removes those rights 
from the unions; they have no right to participate in those decisions. That adds value to the 
project as well. 

In the end, the labor hours and all those different scenarios are looked at to arrive at 
detailed calculations that support the numbers for each individual thing (Appendix G). This 
shows how Seeler arrived at the $192,600 estimate. These are dollars directly related to the 
County's project: the labor and how they work on the job. 

Two key things that allow the application of a PLA are economic savings, which this 
demonstrates, and the absence of favoritism, which the agreement in total demonstrates. If 
those two conditions are met, then you look at the additional benefits, which are things you can 
account for later on, but can't be used in the decision-making process (Section 6 of the report). 
This has all been established through the past ten to twelve years of implementing these types 
of projects. Included are all of the other intangible benefits that don't directly drive cost savings 
shown in Section 5, but are still valuable. 
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About two years ago, the state changed the Labor Law to say that for certain projects in 
certain dollar ranges, you are allowed to step outside the Wicks Law and implement your project 
in a way that's more favorable to you. The Wicks Law requires at least four very specific 
contracts for any public labor bid job: general, electrical, mechanical, and plumbing. The 
implementation of a PLA allows stepping outside that to package the project in a way that is 
much more favorable to the project owner. That was not taken into direct account in the report, 
because it's really more an indirect benefit, but studies done by the state and cited in the report 
indicate you can reduce the project cost by anywhere from 10 to 30 percent as a result of 
repackaging outside of that standard Wicks Law requirement. In Mr. Seeler's opinion, the 
County would not see a 30 percent reduction; however, there is the potential for up to 10 
percent. 

An additional benefit, the management rights clause mentioned earlier, or the right to 
manage the project the way the management team sees fit, may be an intangible, but the 
County has control of the project. 

Another aspect typically evaluated in the report is the potential for project disruption. 
They look at the labor market and the potential for disruption due to strikes, walk-outs, and job 
actions, and then try to make an assessment of risk. The economy has made people more 
anxious about their employment, and the change in national politics has allowed more of a voice 
for those organizing labor, so things are changing a little. Mr. Seeler characterized the mood in 
Western New York as mixed. During the course of this project, six of the trade unions' contracts 
will be up for renewal. At any of those points, there is the potential for that particular union to go 
out on strike, and that could impact the project. The risk is difficult to assess, but Mr. Seeler felt 
it was not a very severe risk, because the marketplace is so poor with project opportunities. 
There is some potential benefit here and some potential risk by executing the project through 
the normal process. A lot of the risk is taken out of the project by the no-strike clause 
negotiated in the PLA. 

Seeler assessed the marketplace, the type of project, and also what they expect as the 
bidding environment, to make some projections, and those are reflected in the estimates. The 
County can expect up to 60 percent of the project being conducted by union contractors due to 
the high percentage of the skilled trades (electrical, mechanical, and plumbing) that are union. 
Also, the general contract is large enough to make it a real stretch for some of the local 
generals, but it would draw attention from Buffalo, Rochester, and Corning, and a high 
percentage of those contractors are union. There will be a fair number of union contractors 
bidding on the project. 

Mr. Seeler concluded by stating that the economic savings are clearly demonstrated, the 
agreement is fair and equitable to both union and non-union contractors, and the County will 
aiso see additional benefits. 

Legislator Fanton asked how much time operating engineers would be involved in the 
project, and expressed concern about the high rate of pay with the project beginning in the 
winter. Mr. Seeler replied that about 6,000 labor hours are projected. A chart included in the 
report lists typical guaranteed hours for unusual conditions under existing agreements in the 
absence of a PLA, but "guaranteed" pay was eliminated in the County's PLA. The agreement 
only guarantees one hour of work across the board. The PLA acts like a master labor 
agreement that overrides all local agreements, but if nothing is said in the PLA on a particular 
issue, the local agreement applies. The key features of the local agreements are summarized 
in the PLA. 
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Legislator Reynolds questioned if the PLA eliminates the need for a construction 
manager, allowing the retention of a clerk of the works with a potential savings. Mr. Seeler 
responded that the County could consider eliminating the full construction manager scope of 
services and reduce it to a clerk of the works. There are some advantages to having a more 
comprehensive set of services. Some of the studies that address the reduced cost by going to 
a single contractor and eliminating the Wicks Law found that the claims related to a contract will 
go up, even in a single contractor environment. Managing risk and the potential for claims may 
add a higher cost for litigation or resolution. A construction manager's presence helps to 
resolve issues on the site, such as between the sub-contractor and the prime, and just enforcing 
the prime contractor. You really want someone with more involvement in the project. There is a 
very substantial difference in the quotes the County received for construction management and 
c!erk of the works services, but that depends on the scope of services. Mr. Reynolds 
questioned if any of the responses received for clerk of the works qualified. Mr. Pullen 
answered that the committee interviewed three firms that quoted on both approaches, two for 
clerk of the works and three for construction management. The committee hasn't made a 
decision, but is still gathering information and checking references. Mr. Pullen's opinion was 
that even with the savings (there was $190,000 difference between the low quotes), there were 
additional advantages to be gained by retaining the construction management services: 
additional inspection services, supervision, value engineering, etc. We would not be choosing 
the cheapest approach, but would be gaining other advantages. Mr. Pullen has gathered 
viewpoints from several people outside of the County, including some from uninvolved 
engineering firms, and the conclusion was that the retention and involvement of a construction 
manager as soon as possible will save money and improve the quality of the project. He 
personally would choose construction management services, and there were similar sentiments 
expressed by committee members. 

Legislator Hopkins asked how many PLAs Seeler has looked at, and what their 
experience was for accuracy in estimating cost savings. Mr. Seeler replied that they have done 
about 13, and they recommended nine of the 13. It's difficult to measure savings after the fact, 
and typically they don't. Bids come in based on either the conventional approach or under the 
PLA, and we wouldn't have the bids the other way. They can look at hours, but it's hard to 
translate back into savings. The County could approve the PLA and still go with multiple prime 
contractors, and we would still see the savings projected in Section 5 of the report, but not the 
considerations in Section 6. Mr. Seeler commented that the measurement of savings is not 
there, but projects that were executed under PLAs have gone smoothly, and they get reports 
back from project managers saying that it was advantageous to have the agreement. 

Chairman Crandall referred to the break-down of categories included in Mr. Seeler's 
cover letter, and some of the issues, such as the four ten-hour work days, need to be actually 
implemented by the construction manager in order to experience the savings. Mr. Seeler 
acknowledged that was true. Six of the seven savings areas identified become automatic with 
the implementation of the PLA. The only one that's optional is the four ten-hour work day 
program, which would have to be implemented, so that message would have to go back to the 
design and management teams. 

Committee Chairman Pullen reviewed the next steps, and noted that LaBella is 
anxiously awaiting the decision on the PLA, as it affects how the specs are drawn up for the 
bidding process. They plan to advertise in mid-October, with bids to be received sometime in 
November. If this committee approves of the benefits analysis, the PLA is already scheduled to 
be considered by the full Board this afternoon. If the committee is unhappy with the study or 
feels that the PLA would be detrimental to the project, the resolution can be withdrawn. The law 
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requires that this analysis be done, and it has to show an economic benefit. It is clear that there 
is an advantage, and Mr. Seeler has recommended moving forward with the PLA. Chairman 
Crandall voiced his opinion that the $192,600 estimated savings is very positive, and he would 
support the PLA. He noted that there is no further action needed from this committee, unless it 
desires to withdraw the PLA resolution. Mr. Fanton asked if the PLA has to be approved by any 
other entity. Mr. Seeler noted that no one else needs to approve it, and the unions have their 
own approval process. Mr. Pullen reported that Peter Godfrey, from Hodgson Russ Attorneys, 
indicated that all unions have voted to approve the PLA, but they'd like to hold off on signing 
until the County approves it. Steve Thorp, from the Construction Trades Council, will circulate 
the agreement for signatures. LaBella Associates wants to send out signed copies with bids. 

Legislator Ungermann questioned how the no-strike protection provision in Section 5.2 
of the report affects the savings estimate. Mr. Seeler responded that it was not projected into 
the estimate. He is assuming the project will proceed without disruption as a conservative way 
of estimating savings. Mr. Pullen added that there could be disruption without a PLA, and if so, 
that would add cost to the project. 

Legislator Reynolds expressed concern about the apparent lack of negotiations with the 
unions. Mr. Pullen dismissed that concern and explained that over three months were spent in 
negotiations with the unions, which were conducted by Attorney Peter Godfrey, acting on behalf 
of the County. All of the issues that have been mentioned -the "tag-along" provision (one-to
one union-to-non-union labor ratio), payment of union benefits by non-union' employers, use of 
apprentices, and premium pay - were on the table and negotiated. Five major points were 
identified by Mr. Godrey, and he was able to get all five, possibly due to the lack of work. 

Legislator Hopkins questioned what would happen if the PLA is approved and then some 
of the unions end up not signing it. Could the County still go back to a conventional labor 
approach for the project? Mr. Pullen noted that all parties have to be on board or it would take 
away the primary benefit and we wouldn't have a valid agreement. He reiterated that all the 
unions have approved of the PLA, we just don't have the signatures yet. 

Next Meeting: Wednesday, October 7, 2009, 3:00p.m. 

Adjournment: The meeting was adjourned at 12:45 p.m. following a motion made by 
Legislator Hall, seconded by Legislator Fanton and carried. 

Respectfully submitted by 
Adele Finnemore, Journal Clerk 
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Members Present: D. Pullen, G. Benson, D. Fanton, T. Hopkins, C. Crandall; (Absent: W 
Hall, T. O'Grady) 

Others Present: D. Burdick, W. Dibble, A. Finnemore, M. Kukuvka and P. Mashtare (LaBella 
Associates), J. Margeson, T. Miner, N. Ungermann; Media: B. Quinn, Wellsville Daily 
Reporter 

Call to Order: 4 p.m. by Committee Chairman David Pullen. 

Approval of Minutes: 

The minutes of September 2, 2009, were approved following a motion made by 
Legislator Hopkins, seconded by Legislator Fanton and carried. 

The minutes of the special meeting on September 14, 2009, were approved following a 
motion made by Legislator Fanton, seconded by Legislator Benson and carried. 

The minutes of the special meeting on September 28, 2009, were approved following a 
motion made by Legislator Hopkins, seconded by Legislator Fanton and carried. 

Court Facilities Project Estimate Update - LaBella Associates: 

Mark Kukuvka, from LaBella Associates, provided committee members with their latest 
budget estimate for the Court Facilities Project, which is at the construction document phase, or 
what Mr. Kukuvka referred to as the "80 percent" estimate. The previous estimate was for the 
design/development phase. (Copy of handout attached to original minutes.) Two summary 
sheets were included, the first for the base project, and the second for project costs with 
additional scope. Items that Mr. Kukuvka highlighted for each section were: 

Base Project Costs: (completed as a benchmark for what the Legislature approved, does not 
include Treasurer, Information Technology, or Real Property Tax spaces) 

Construction Basic Costs -
• Construction costs are separated out for addition and renovation. 
• Design contingency has been lowered from five to one percent, due to the 

documents being more complete at this stage. 
• Projected construction cost on bid day is estimated to be in the $12 million range. 

Consultants and Miscellaneous Costs (Soft: Costs)-
• Architect/Engineer hard and soft costs, other related project costs, such as 

geotechnical - many of these have not changed from the previous estimate. There 
are still some items that the County needs to finalize. 

Owner Costs -
• Allowances that have been included: miscellaneous owner costs at $200,000, and 

the owner general contingency was lowered a little to $100,000. 

Total Projected Base Project Costs - $13.786 million, or just slightly under budget. 



Court Facilities and County Space Needs Committee, 10107109 
Page 2 of4 

Project Costs with Additional Scope: (ground floor finished shell space and ground floor 
renovation, including space for Treasurer, IT, Real Property Tax, and DSS) 

Construction Basic Costs -
• Design contingency has been lowered from five to one percent, due to the 

documents being more complete at this stage. 
• Projected construction cost on bid day is estimated to be $12.7 million. 

Consultants and Miscellaneous Costs (Soft Costs) -
• Remaining soft costs are very similar. 

Owner Costs -
• Contingencies have been adjusted and allowances were pointed out as before. 

Total Projected Project Costs with Additional Scope - $14.5 million, or about 
$700,000 over what the Legislature approved for bonding. 

Mr. Kukuvka noted that the remainder of the handout contains a detailed breakdown 
(Bovis Lend Lease was hired by LaBella to prepare the estimates). The sections are broken 
down into new addition and renovation costs for each of the major trade areas (general 
construction, electrical, mechanical, and plumbing). From the base project, LaBella worked 
hard with OCA and the County to stay within the initial budget. 

Bid Alternates: 

Mark Kukuva and Penny Mashtare presented information on several bid alternates 
(handout attached to original minutes). These alternates are additional items LaBella will be 
asking the contractors to provide break-out prices for in the event that money is available. 
When the bids come in, LaBella will review the alternates and make recommendations to the 
committee. OCA may want to be present, because the first four items were additional things 
that they wanted, and they may be able to provide funding for them. The six alternates include: 

1. Polish Brass Light Fixtures (in existing Ornamental Courtroom and Law Library) 
2. Light Fixture Removal/Replacement (in existing Hearing Room, replace with pendant 

lighting) 
3. Strip and Refinish Pew Seating & Jury Box Seating (existing Ornamental Courtroom) 
4. Enlarge Existing Ornamental Courtroom Bench (clerk's counter space) 
5. Replace Existing Fan Coil 3-Way Control Valves with 2-Way Control and Add VFD 

Pumping (in existing Courthouse building, also remove existing circulating pump 
motors, replace with Inverter duty rated motors and variable speed drives) 

6. Solid Surface Lavatory Two Station (in lieu of base bid required laminate counter 
with two porceiain sinks in pubiic restrooms) 

Alternate No. 5, the heating unit, may result in some energy savings. When this was 
reviewed previously, the payback period was not that great (seven to ten years), but there is 
more energy efficiency. The cost estimate for the heating unit was somewhere between 
$70,000 and $100,000. Alternate No. 6, solid surface lavatories in the public restrooms, would 
be more durable for the higher level of use. 
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Mr. Kukuvka and Ms. Mashtare presented a draft project schedule, which has also been 
bound into the bidding documents for the contractors. The handout included the following: 

START 
10/06/09 
10/06/09 
10/05/09 
10/08/09 
11/12/09 
11/13/09 
11/20/09 
12/08/09 
12/08/09 
01/05/10 
01/05/10 
01/05/10 
01/19/10 
01/05/10 
03/02/10 
03/02/10 
04/01/10 
04/01/10 
08/19/10 
09/25/10 
11/27/10 
12/27/10 
01/05/11 
01/05/11 
02/09/11 
02/19/11 
04/04/11 
05/24/11 
05/24/11 
06/25/11 

FINISH 
01/05/10 
10/08/09 
10/07/09 
11/12/09 
11/12/09 
11/19/09 
12/08/09 
01/05/10 
01/05/10 
01/05/10 
06/24/11 
02/10/10 
04/12/10 
12/27/11 
05/03/10 
03/31/10 
08/18/10 
08/30/10 
09/23/10 
12/27/10 
12/27/10 
01/05/11 
06/24/11 
02/08/11 
03/11/11 
04/11/11 
06/20/11 
06/24/11 
06/24/11 
06/30/11 

TASK 
BID PHASE 
CD Documents to Print & Code Enforcement for Building Permit 
Advertise for Bid 
Contractor Bidding Period 
Bids Due 
Bid Review & Recommendation to Legislature 
Legislature Bid Awards 
Fully Execute Contract 
Bond & Insurance 
Contractor Notice to Proceed 
CONSTRUCTION 
Mobilize on Site 
Shop Drawings & Submittals 
COURTHOUSE ADDITION 
Foundations 
Structure 
Building Envelope 
MEP Rough In 
Interior Framing and Partitions 
Finishes 
Punch List 
Move In Period 
EXISTING COURTHOUSE RENOVATIONS 
Demolition 
New Framing & Partitions 
MEP Rough In 
Finishes 
Punch List 
Site Work Completions 
Move In Period 

Ms. Mashtare highlighted the following points. Bidding documents will be available to 
contractors October 8, with bids due back November 12. A pre-construction bidders' walk
through is scheduled for October 22 at 10 a.m. Bids will be opened here on November 12, in 
the Legislative Chambers, at 2 p.m. LaBella will have a week for bid review and 
recommendations, then awarding of bids will take piace between iate November and early 
December. Execution of contracts and bonding will occur between December 8 and January 5, 
2010, with notice to proceed on January 5. There is a twelve-month period of time for 
construction of the addition, with a built-in "move in" period suggested by the Courts for the 
period between Christmas and New Year's when they typically close down. Renovations will 
begin January 5, 2011. Job completion is planned for June 30, 2011. This schedule has been 
put into the bid specifications after the summary of work as a guideline for the contractor. We 
are looking at 535 days of construction. 

Legislator Fanton expressed concern about beginning the project in January. Mr. 
Kukuvka noted that this project lends itself well to that. There are shop drawings, lead time for 
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materials, site prep, demolition, mobilization, setting up temporary power - things they can do in 
cold weather. It helps them to have that time because three months are needed for shop 
drawings; if they can use that three months to correct any coordination issues, then as soon as 
spring breaks, they can hit the ground running. Foundations will be going in between March 
and May. 

Mr. Kukuvka commented that in order to stimulate interest in the bidding market place, 
bid documents will be scanned onto a website to allow view-only access by sub-contractors 
prior to purchasing. They can also view the plan-holder list, making it easier for them to make 
contacts. Mr. Kukuvka noted that the PLA, including all signatures, has been bound into the 
bidding document. Contractors will be aware of the PLA and that we are looking for a single 
prime contractor. 

Legislator Benson questioned the January 5 date for execution of contract, as a new 
Board will be in place on that date. Mr. Kukuvka replied that the legislative award of bids will 
take place at a Board meeting sometime between late November and early December; the rest 
is administrative with the County Attorney, just a procedural matter. 

Mr. Kukuvka suggested that the committee may want a special meeting with LaBella 
prior to Board consideration of bids. The first Board meeting in December is the 14th, so the 
committee could meet on December 2 to hear LaBella's recommendations on contract bids. 

Construction Management I Clerk of the Works Services: 

Mr. Pullen noted that proposals for Construction Management and Clerk of the Works 
services have been reviewed and interviews were held. We are at the point where we need to 
decide how to proceed. Discussion was held at the committee meeting on September 28, at 
which time Mr. Pullen stated he felt it was to our advantage, although not the cheapest option, 
to retain the services of a Construction Manager. A decision needs to be made so that whoever 
is retained can be involved in reviewing the bids when they are received. 

Executive Session: 

A motion was made by Legislator Fanton, seconded by Legislator Benson and carried to 
enter into executive session to discuss the performance history of particular corporations. 
Following discussion, a motion was made by Legislator Fanton, seconded by Legislator Hopkins 
and carried to end the executive session and return to the regular meeting. 

No action was taken on the retention of a Construction Management firm, but the issue 
will be considered at a special meeting of the committee on Tuesday, October 13, at 1:30 p.m. 

Next Meetings: Special meeting, Tuesday, October 13, 2009, 1:30 p.m. 
Regular meeting, Wednesday, November 4, 2009, 4 p.m. 

Adjournment: The meeting was adjourned at 4:55p.m. following a motion made by Legislator 
Fanton, seconded by Legislator Hopkins and carried. 

Respectfully submitted by 
Adele Finnemore, Journal Clerk 
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OCTOBER 13, 2009 

Members Present: D. Pullen, G. Benson, D. Fanton, W. Hall, T. Hopkins, T. O'Grady, 
C. Crandall 

Others Present: D. Burdick, W. Dibble, A. Finnemore, M. Healy, J. Margeson, M. McCormick, 
B. Riehle, N. Ungermann; Media: R. Mangels, WJQZ Radio 

Call to Order: 1 :30 p.m. by Committee Chairman David Pullen. 

Court Facilities Project Construction Management Services: 

At the last meeting on October 7, the committee considered matters relating to the 
appointment of either a Clerk of the Works or a Construction Manager for the Court Facilities 
Project. Questions were raised during executive session, and a response was requested from 
one of the prospective firms. A letter received from Mark Balling of Bovis Lend Lease regarding 
staffing levels was distributed to committee members prior to the meeting (copy of letter 
attached to original minutes). Committee Chairman Pullen noted that the letter addressed the 
staffing concerns by indicating that there will be a commitment of at least one and one-half 
people on site. 

Legislator Burdick referred to the assignment by Bovis Lend Lease of Mark Armstrong to 
the project. According to Alfred State College, Mr. Armstrong is good, and he knows his 
business, but with a big project coming up at the college in the next year or two, Mr. Burdick 
questioned if Bovis Lend Lease would guarantee Mark's presence here until our project is 
finished. Mr. Pullen had no definite answer. He didn't feel there was a guarantee of a particular 
person on site. Bovis Lend Lease is making this commitment, and in their correspondence they 
indicated Mark Armstrong by name. Mr. Pullen stated that it would certainly raise issues if they 
pulled Mr. Armstrong off our project to place him on another site. 

A motion was made by Legislator Hopkins, seconded by Legislator Benson and 
carried to retain Bovis Lend Lease LMB, Inc. for Construction Management services for 
the Court Facilities Project. County Attorney to prepare Resolution for October 26 Board 
meeting. 

Next Meeting: Wednesday, Nove.mber 4, 2009, 4 p.m. 

Adjournment: The meeting was adjourned at 1:35 p.m. following a motion made by Legislator 
Hopkins, seconded by Legislator Fanton and carried. 

Respectfully submitted by 
Adele Finnemore, Journal Clerk 
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Members Present: D. Pullen, D. Fanton, T. Hopkins, C. Crandall; (Absent: G. Benson, W Hall, 
T. O'Grady) 

Others Present: Bovis Lend Lease Representatives (M. Armstrong and M. Balling), W. Dibble, 
A Finnemore, LaBella Associates Representative P. Mashtare, J. Margeson, T. Miner, 
and numerous contractor representatives 

Court Facilities Project Contract Bid Opening: 

LaBella Associates representatives opened and reported aloud the bids received from 
nine General Construction Contractors, beginning at 2:00 p.m. (see bid tabulation on next 
sheet). 

Call to Order: Committee Chairman David Pullen called the meeting of the Court Facilities and 
County Space Needs Committee to order at 2:12p.m. 

Attorney/Client Session: 

A motion was made by Legislator Hopkins, seconded by Legislator Fanton and carried to 
enter into an attorney/client session. Following discussion, a motion was made by Legislator 
Hopkins, seconded by Legislator Fanton and carried to end the attorney/client session and 
return to the regular meeting. 

Next Meeting: Wednesday, December 2, 2009, 4 p.m. (LaBella Associates will be presenting 
their recommendations relative to the contractors' bids.) 

Adjournment: The meeting was adjourned at 2:30 p.m. following a motion made by Legislator 
Hopkins, seconded by Chairman Crandall and carried. 

Respectfully submitted by 
Adele Finnemore, Journal Clerk 
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PROJECT: Allegany County Courthouse Addition & Renovation Project ' 

CONTRACT: General Construction DATE: November 12, 2009 
ALTERNATES ADDENDUMS 

CONTRACTOR BASE BID BID RECEIVED 
1 2 3 4 5 6 SEC. 

Polish Brass Light Fixture Refinish Pew Enlarge Replace Solid Surface BOND 
Light Fixtures Removal & & Jury Box Existing Existing Lavatory Two 

Replacement Seating Courtroom Control Valves Station ( PC-1) 1 2 3 
Bench 

Javen Construction $8,997,000 5,000 14,000 7,500 15,000 30,000 8,800 X X X X 

LeChase Construction Services $9,720,000 8,000 13,000 6,500 3,500 43,090 5,000 X X X X 

LP Ciminelli $9,654,000 2,960 16,000 12,000 3,700 2H,OOO 15,000 X X X X 

Manning, Squires & Hennig $9,450,000 3,600 21,800 12,100 8,300 33,800 10,800 X X X X 

Patrick Development $10,129,100 8,100 17,200 6,600 14,000 40,000 5,600 X X X X 

Savarino Construction $9,533,000 4,300 14,200 12,400 5,300 38,000 7,800 X X X X 

Streeter Associates $9,870,000 8,000 14,000 11,000 12,000 43,000 5,000 X X X X 

William H. Lane $9,987,000 9,000 17,500 11,500 10,500 42,500 16,500 X X X X 

Holdsworth Klimowski $9,823,000 6,300 15,500 2,000 15,000 39,000 5,500 X X X X 
--- ---
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Members Present: D. Pullen, G. Benson, D. Fanton, T. Hopkins, T. O'Grady, C. Crandall; 
(Absent: W Hall) 

Others Present: M. Balling (Bovis Lend Lease), D. Burdick, W. Dibble, A. Finnemore, L. 
Haggstrom, M. Kukuvka (LaBella Associates), J. Margeson, T. Parker, B. Riehle, N. 
Ungermann; Media: B. Quinn, Wellsville Daily Reporter 

Call to Order: 4:10p.m. by Committee Chairman David Pullen 

Approval of Minutes: 

The minutes of October 7, 2009, were approved following a motion made by Legislator 
Hopkins, seconded by Legislator Benson and carried. 

The minutes of the special meeting on October 13, 2009, (Construction Management 
Services discussion) were approved following a motion made by Legislator Hopkins, seconded 
by Legislator Fanton and carried. 

The minutes of the special meeting on November 12, 2009, (General Contractor bid 
opening) were approved following a motion made by Legislator O'Grady, seconded by 
Legislator Hopkins and carried. 

General Contractor Bid Recommendations - LaBella Associates: 

Mark Kukuvka from LaBella Associates reported that there was a good response from 
general prime contractors, with nine bids received. The budget estimate for construction costs 
was about $12 million, and the low bid came in at a little over $9 million. LaBella and Bovis 
discussed the scope of work with representatives from Javen Construction, the low bidder, and 
they stated that they are aware of the requirements of the project and their bid covers the scope 
of work identified in the contract documents for all construction work. LaBella Associates 
recommends award of the construction contract to Javen Construction Co., Inc. for the amount 
of their base bid plus the following alternates: 

Base Bid-

Alternate No. 1 - Polish Brass Light Fixtures -
Alternate No. 2 - Light Fixture Removal & Replacement -
Alternate No. 3 - Refinish Pew & Jury Box Seating -
Alternate No. 4 - Enlarge Existing Courtroom Bench -
Alternate No. 5 - Replace Existing Control Valves -
Alternate No. 6 - Solid Surface Lavatory Two Stations (PC-1) 

Total Amount of Contract Award 

$8,997,000 

+ $ 5,000 
+ $ 14,000 
+ $ 7,500 
+$ 15,000 
+ $ 39,000 
+ $ 8,800 

$9,086,300 

Alternates Nos. 1 through 4 were requested by Office of Court Administration (OCA), 
and will be paid for by the state. Alternate No. 5 is an energy efficiency option for the existing 
heating system in the Courthouse. LaBella originally estimated a 13-year payback period, but 
with this current price, the payback will be more in the nine to ten-year payback range. 
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Alternate No. 6 is a durability option, also recommended by LaBella. (A copy of LaBella's Bid 
Recommendation Letter is attached to original minutes.) 

Legislator Fanton questioned if the use of the Project Labor Agreement (PLA) and the 
prime contractor affected cost savings. Mark Balling from Bovis Lend Lease stated that most of 
the contractors he spoke with didn't feel that the PLA made any difference to them, but it did 
turn away some of the subs. Mr. Fanton felt that the use of one prime contractor would 
generate a cost savings. Mr. Kukuvka noted that it is tough to determine possible savings 
without bidding both ways. It was noted that 80 percent of sub-contractors will be union, due to 
the PLA, but it is a prevailing wage rate job. They will also have to do the apprenticeship 
program. 

Legislator Hopkins expressed concern about accepting the first four alternates in case 
the state backs out of paying for them, and questioned if the funds would be available up front. 
Mr. Kukuvka noted that the County may have to pay and then be reimbursed. County 
Administrator John Margeson reported that he received an email from Andrew Isenberg, OCA, 
asking if the County would be willing to pick up the cost of the court's four alternates in light of 
the low bids received. Mr. Margeson responded that OCA should approach the Committee, but 
he hasn't heard back from Mr. Isenberg. Discussion ensued regarding the court's alternates, 
acceptance of alternates, the change order process, and that bids are generally good for 45 
days. 

A motion was made by Legislator O'Grady and seconded by Legislator Fanton to 
accept the base bid of $8,997,000 submitted by Javen Construction for General 
Construction Services related to the Court Facilities Addition and Renovation. The 
motion carried unanimously. PREPARE RESOLUTION FOR DECEMBER 14 BOARD 
MEETING. 

A motion was made by Legislator Hopkins and seconded by Legislator Fanton to 
accept Javen Construction's bids for Alternate No. 5 - Replace Existing Control Valves 
(an energy efficiency option) at an additional $39,000, and Alternate No. 6 - Solid Surface 
Lavatory Two Station (a durability option) at an additional $8,800. The motion carried 
unanimously. PREPARE RESOLUTION FOR DECEMBER 14 BOARD MEETING. 

A motion was made by Legislator Fanton and seconded by Legislator Benson to 
accept Javen Construction's bids for Alternates Nos. 1 through 4 contingent on written 
verification from NYS Office of Court Administration prior to December 14 that they will 
provide funding for these alternates. Committee Chairman David Pullen recommended 
that a separate resolution be done for Bid Alternates Nos. 1 through 4; then if verification 
is not received from OCA, that resolution will be withdrawn. If OCA decides at a later 
date that they want to fund the alternates, they can be done as change orders. The 
motion carried unanimously. PREPARE RESOLUTiON FOR DECEiViBER 14 BOARD 
MEETING. 

Next Meeting: Tentatively set for January 6, 2010 at 4 p.m. 

Adjournment: The meeting was adjourned at 4:30 p.m. following a motion made by Legislator 
O'Grady, seconded by Legislator Fanton and carried. 

Respectfully submitted by 
Adele Finnemore, Journal Clerk 




